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Introduction

* Refugee/Asylum seeker/Migrant

* Legal definitions/protections

* All UK sources point Internationally...

o To make sense of anything, you must make
sense of the Convention and its protocols

o Does the Convention itself make sense
anymore?

Nationality and Borders Act 2022

2022 CHAPTER 36

PART 2

ASYLUM
Treatment of refugees, support for asylum-seekers

12 Differential treatment of refugees

(1) For the purposes of this section—

(a) a refugee is a Group 1 refugee if they have complied with both of the
requirements set out in subsection (2) and, where applicable, the additional
requirement in subsection (3);

(b) otherwise, a refugee is a Group 2 refugee.

(2) The requirements in this subsection are that—
(a) they have come to the United Kingdom directly from a country or territory
where their life or freedom was threatened (in the sense of Article 1 of the
Refugee Convention), and
(b) they have presented themselves without delay to the authorities.

Subsections (1) to (3) of section 37 apply in relation to the interpretation of paragraphs
(a) and (b) as they apply in relation to the interpretation of those requirements in Article
31(1) of the Refugee Convention.

(3) Where a refugee has entered or is present in the United Kingdom unlawfully, the
additional requirement is that they can show good cause for their unlawful entry or
presence.


https://www.gov.uk/claim-asylum/eligibility

International legal
framework

* Convention Relating to the Status of
Refugees (1951) 189 UNTS 137

* Protocol Relating to the Status of
Refugees (1967) 606 UNTS 267

* UN Treaty Collection

UNITED NATIONS CONFERENCE OF PLENIPOTENTIARIES
ON THE STATUS OF REFUGEES AND STATELESS PERSONS
Held at Geneva, Switzerland, from 2 to 25 July 1951

FINAL ACT
AND
CONVENTION RELATING
TO THE STATUS OF REFUGEES

CONFERENCE DE PLENIPOTENTIAIRES DES NATIONS UNIES
SUR LE STATUT DES REFUGIES ET DES APATRIDES
Tenue & Gendve, Suisse, du 2 au 25 juillet 1951

ACTE FINAL
ET
CONVENTION RELATIVE
AU STATUT DES REFUGIES

UNITED NATIONS
1951



https://treaties.un.org/pages/Treaties.aspx?id=5&subid=A&clang=_en

Drafting history

Lex Takkenberg & Christopher C. Tahbaz, The
Collected Travaux Préparatoires of the 1951 Geneva
Convention Relating to the Status of Refugees (1989)

Paul Weis, The Refugees Convention, 1951: the
Travaux Préparatoires Analysed, with a Commentary
(1995) - on Refworld
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Introduction a

The 1951 Convention relating to the Status of Refugees, with just one “amending” and updating .
Protocol adopted in 1967 (on which, see further below), is the central feature in today’s international
regime of refugee protection, and some 144 States (out of a total United Nations membership of 192)
have now ratified either one or both of these instruments (as of August 2008). The Convention,
which entered into force in 1954, is by far the most widely ratified refugee treaty, and remains
central also to the protection activities of the United Nations High Commissioner for Refugees
(UNHCE).

In the aftermath of the Second World War, refugess and displaced persons were high on the
international agenda. At its first session in 1946, the United Nations General Assembly recognized
not only the urgency of the problem, but also the cardinal principle that “no refugees or displaced
persons who have finally and definitely ... expressed valid objections to returning to their countries
of origin ... shall be compelled to return ..." (resolution 8 (I) of 12 February 1946). The United
Nations’ first post-war response was a specialized agency, the International Refugee Organization
(IR0, 1946-1952), but notwithstanding its success in providing protection and assistance and
facilitating solutions, it was expensive and also caught up in the politics of the Cold War. It was
therefore decided to replace it with a temporary, initially non-cperational agency, and to
complement the new institution with revised treaty provisions on the status of refugess.

The historical context also helps to explain both the nature of the Convention and some of its
apparent limitations. Just six years before its conclusion, the Charter of the United Nations had
identified the principles of sovereignty, independence, and non-interference within the reserved
domain of domestic jurisdiction as fundamental to the success of the Organization (Article 2 of the
Charter of the United Nations). In December 1948, the General Assembly adopted the Universal
Declaration of Human Rights, article 14, paragraph 1. of which recognizes that, “Evervone has the

Codification Division, Offica of Legal Affairs
Copyright © United Nations, 2023. All Rights Reserved.
Terms and Conditions of Use.

https://legal.un.org/avl/ha/prsr/prsr.html



https://www.refworld.org/reference/research/unhcr/1990/en/100962
https://legal.un.org/avl/ha/prsr/prsr.html
https://legal.un.org/avl/intro/introduction.html?tab=2
https://legal.un.org/avl/ha/refugees.html
https://www.refworld.org/collections/legal-instruments
https://legal.un.org/avl/ha/prsr/prsr.html

Commentary

Nehemiah Robinson, Convention Relating to
the Status of Refugees: its history, significance
and contents (1952) - Hathi Trust

UN Audiovisual Library of International Law

IALS Library Catalogue

HeinOnline, Westlaw, Lexis

THE 1951 CONVENTION
RELATING TO THE
STATUS OF REFUGEES
| AND ITS 1967 PROTOCOL

A COMMENTARY

SECOND EDITION

EDITED BY
ANDREAS ZIMMERMANN
TERJE EINARSEN

WITH
FRANZISKA M. HERRMANN

OXFORD


https://hdl.handle.net/2027/mdp.35112102877893
https://legal.un.org/avl/doctrine.html
https://catalogue.libraries.london.ac.uk/search~S6

COnClUSiOn 117.3 million people worldwide

are forcibly displaced.

L ) at the end of 2023 as a result of persecution,
* |nseparability of the Convention from the refugee conflict, violence, human rights violations or

events seriously disturbing public order.

[ | Refugees (under UNHCR's mandate)
B Palestinian refugees (under UNWRA's mandate)
B Asylum-seekers
1. Definition B Other people in need of international protection
M Internally Displaced People

3 Migration denotes the process of human mobility. It is not yet a recognized term of general international
law, but rather a notion stemming from different fields of international law such as refugee law or the law of
migrant workers. The complex issue of migration involves a multitude of dimensions. As a consequence, it
has to be understood as a process, implying economic, sociological, political, and legal aspects. The causes 75
of migration can be divided into two main categories: a) the dimension of security, concemning persons
threatened by natural disasters (see also — Duty to Protect in Cases of Natural Disasters), internal or
international conflicts (— Armed Confiict, International, — Armed Conflict, Non-International), threats to
individual safety, or persecution; and b) the dimension of economy linked to a poor economic situation of a
State, region, or an individual.

50

4 Nearly all countries in the world are affected by migration , either as origin, transitory. or destination

countries, or even in various combinations of these capacities. Migrants are persons who leave their country

of origin or the country of habitual residence, to remain either permanently or temporarily in another country

with the possible consequence of establishment. The movement of migration at the State level concerns the

inflow and outflow of migrants. From a legal point of view, migration within a State is to be treated differently 25

from inter-State migration . Migration within a State is usually the subject of municipal law, which may be

influenced by — human rights. Migration from one State to another, concerning persons eventually crossing

one or more transitory States, is an international problem and can be the subject of international law (see also

— International Law and Domestic (Municipal) Law). The political task of governing migration may be - - -

fulfilled by rules on different legal levels. 0

Millions
5 There are very different groups involved in migration . Migration may appear as — emigration or as

— Immigration. Emigration causes less legal—though not economic—problems than immigration. Emigration As of the end of 2022
occurs when a person leaves the country of origin, possibly resulting in a loss of human resources for that

D ok b g s o Source: UNHCR Global Trends 2023, 13 June 2024
country. From the point of view of the host country, immigration occurs when a person enters their territory. ) . .
The law on immigration is closely connected with national — sovereignty. As a consequence, migration The total number of forcibly displaced people worldwide accounts
influences different aspects of the life and legal order in a State society. for overlaps between population groups.
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